PUBLIC NOTICE

The Kentucky Historic Preservation Review Board will consider the Upper Reaches of the Boone Creek Rural Historic District, in rural Fayette and Clark Counties, for listing in the National Register of Historic Places. The Board will meet at 10:00 a.m. May 12, 2009 at the Paul Sawyier Public Library, 319 Wapping Street, Frankfort, Kentucky. The meeting is open to the public. A copy of the nomination can be found in the local library after April 12. Written comments can be addressed to Mark Dennen, SHPO, Kentucky Heritage Council, 300 Washington Street, Frankfort, KY 40601.

The Upper Reaches of Boone Creek Rural Historic District is roughly bounded on the north by Winchester/Lexington Road (Route 60), on the east by Walnut Hill-Chilesburg Road and N. Cleveland Road, on the south by Sulphur Lane and Sulphur Well Road, and on the west by Combs Ferry Road, Becknerville Road, and Venable Road.  For a map of the district and a copy of the proposed National Register nomination, visit the Kentucky Heritage Council Web site at www.heritage.ky.gov or call Marty Perry, National Register coordinator, at 502-564-7005, ext. 132.

Rights and Responsibilities of Owners of National Register Properties

The National Register is the Federal Government’s Official list of historic properties worthy of preservation. Listing in the National Register provides recognition of the importance of a historic property or archaeological site, but does not place any obligations or legal restriction on the use or disposition of the property by the owner. Owners are not required to show their buildings to tourists or to provide access to their sites as a result of the listing. In fact, private owners may sell or alter their properties as they see fit; of course National Register listing does not relieve owners from responsibility to abide by local building codes and planning and zoning requirements. While owners have the freedom to change their property, some unsympathetic alterations may result in the removal of the property from the National Register of Historic Places.
Although owners are not required to seek the prior approval of the Kentucky Heritage Council or the National Park Service for any planned changes in the appearance or use of their properties, owners are encouraged to consult with the Council when planning major changes in order to be advised about appropriate restoration or conservation practices, about tax incentives for rehabilitation of income-producing properties or about other preservation treatments described below:
Use of the National Register by Federal Agencies

The National Register is used in the following ways under Federal law:

* Eligibility for Federal tax provisions. If a property is listed on the National Register, certain Federal Tax provisions may apply. The Tax Reform Act of 1986 revises the historic preservation tax incentives authorized by Congress in the Tax Reform Act of 1976, the Revenue Act of 1978, the Tax Treatment Extension Act of 1980, the Economic Recovery Tax Act of 1981, and the Tax Reform Act of 1984, and as of January 1, 1987, provides only a 20 percent investment tax credit with a full adjustment to basis for rehabilitating historic commercial, industrial, and rental residential buildings. The former 15 percent and 20 percent Investment Tax Credits (ITC’s) for non-certified rehabilitations of older commercial buildings are combined into a single 10 percent ITC for commercial or industrial buildings built before 1936 but cannot be used for buildings listed in the National Register. The Tax Treatment Extension Act of 1980 provides Federal tax deductions for charitable contributions for conservation purposes of partial interests in historically important land areas or structures. Whether these provisions are advantageous to a property owner is dependent upon the particular circumstances of the property and the owner. Because tax aspects outlined above are complex, individuals should consult legal counsel or the appropriate local Internal Revenue Service Office for assistance in determining the tax consequences of the above provisions. For further information, please refer to 36 CFR 67.

* Consideration in planning for Federal, federally licensed, and federally assisted projects. Section 106 of the National Historic Preservation Act of 1966 requires that Federal agencies allow the Advisory Council on Historic Preservation an opportunity to comment on all projects affecting historic properties listed in the National Register. For further information, please refer to 36 CFR 800.

* Consideration in issuing a surface coal-mining permit. In accordance with the Surface Mining and Control Act of 1977, there must be consideration of historic values in the decision to issue a surface coal-mining permit where coal is located. For further information, please refer to 30 CFR 700 et seq.

* Qualification for Federal grants for historic preservation when funds are available. Presently Federal Funding is unavailable. Contact the State Historic Preservation Office to determine if grants are currently available.

Owner Objection to National Register Listing

Owners of private properties nominated to the National Register of Historic Places must be given an opportunity to concur with or object to listing in accordance with the National Historic Preservation Act Amendments of 1980 and Federal Regulations 36 CFR 60. Any owner or partial owner of private property who chooses to object to listing is required to submit to the State Historic Preservation Officer a notarized statement certifying that the party is the sole or partial owner of the private property, as appropriate, and objects to the listing. In the case of a nominated district, if a majority of the owners object to listing, the district will not be listed. Each owner or partial owner of private property has one vote regardless of how many properties or what portion of one property that party owns. If the individual property or district cannot be listed because a majority of owners objects prior to the submission of a nomination by the State Historic Preservation Officer to the Keeper of the National Register, the nomination form will be forwarded for a determination of eligibility for listing in the National Register. If the individual property or district is then determined eligible for listing, although not formally listed, none of the tax advantages will apply, but the same preservation protection will be enacted as if the property were listed. That is, federal agencies will be required to allow the Advisory Council on Historic Preservation an opportunity to comment before the agency may fund, license, or assist a project which will affect the property
If an owner chooses to object to the listing of his property, the notarized objection must be submitted to Mark Dennen, Kentucky Heritage Council Acting Director and State Historic Preservation Officer, 300 Washington Street, Frankfort, KY 40601, by May 12, 2009.

