TOURISM, aRTS AND HERITAGE CABINET 
Title VI Implementation Plan 
For Fiscal year ending June 30, 2016

I.
GLOSSARY
Assurance:
A written statement or contractual agreement signed by the agency head in which a recipient agrees to administer federally assisted programs in accordance with civil rights laws and regulations.

Compliance:
The fulfillment of the requirements of Title VI, other applicable laws, implementing regulations, and instructions to the extent that no distinctions are made in the delivery of any service or benefit on the basis of race, color, or national origin.

Complaint:
 A verbal or written allegation of discrimination that indicates that a federally assisted program is operated in such a manner that it results in disparity of treatment to persons or groups of persons because of race, color, or national origin.

Discrimination:   To make any distinction between one person or group of persons and others either intentionally, by neglect, or by the effect of actions or lack of actions based on race, color, or national origin.

Federal Assistance:
Any federal funding, property, or aid provided for the purpose of assisting a beneficiary.

Grantee:   Any public or private agency, institution, or organization to whom federal financial assistance is intended for any program.

Limited English Proficiency (LEP):  A participant in a program or service offered or operated by the Council lacks the ability to participate in or benefit from that service because of an inability to read English or to understand English.

Minority:
A person or group of persons differing from others in some characteristics who may be subjected to differential treatment on the basis of race, color, or national origin.

Non-Compliance:
Failure or refusal to comply with Title VI of the Civil Rights Act of 1964, other applicable civil rights laws, and implementing departmental regulations.

Subgrantee:
Any public or private agency, institution, or organization to whom federal financial assistance is intended (through another recipient) for any program.

II.
OVERVIEW OF THE CABINET

The Kentucky Tourism, Arts, and Heritage Cabinet consists of the following sixteen (16) agencies:  (1) the Kentucky Horse Park; (2) the Department of Travel (3) the Department of Fish & Wildlife Resources; (4) the Kentucky Fair & Exposition Center (State Fair Board); (5) the Department of Parks; (6) Frankfort Convention Complex; (7) Governor’s School for the Arts; (8) Kentucky Artisans Center at Berea; (9) Kentucky Arts Council; (10) Kentucky Center for the Arts; (11) Kentucky Sports Authority; (12)  (13) Kentucky Heritage Council; (14) Kentucky Historical Society; (15) Kentucky Humanities Council; and (16) Creative Services. The office of the Secretary provides direction for, and coordinates the efforts of, the Cabinet’s agencies.  
The purpose of Title VI of the Civil Rights Act of 1964 is to prohibit programs which received federal funds from discriminating against participants or clients on the basis of race, color, or national origin.  It is the intent of the cabinet that each agency carry out its mission in total compliance with Title VI.

The mission statement of each agency which receives federal funds follow. 
Kentucky Department of Parks
Kentucky is home to some of the most beautiful scenery and most interesting historical sites in the country. Our state park system includes 49 parks and historic sites and one interstate park with facilities for meetings and conferences, fine accommodations, camping, golf, education and much more.
Kentucky Horse Park

The Kentucky Horse Park is dedicated to man’s relationship with the horse. The Horse Park seeks to educate visitors on Kentucky’s historical role in the horse industry. The park features two museums, twin theaters and nearly fifty (50) different breeds of horses. 

Department of Fish and Wildlife Resources

The Department of Fish & Wildlife Resources’ mission is to preserve Kentucky’s wildlife resources and provide recreational opportunities for the public’s interacting with wildlife resources. The department is the steward of Kentucky's fish and wildlife resources and their habitats. The department manages for the perpetuation of these resources and their use by present and future generations. Through partnerships, the department will enhance wildlife diversity and promote sustainable use, including hunting, fishing, boating and other nature-related recreation.

Kentucky Arts Council

The Kentucky Arts Council supports, through grants and technical assistance, Kentucky arts organizations, non-profit community organizations, local arts councils, local government agencies, individual artists and crafts persons. The Council’s major programs are Arts and Cultural Organizational Support, Community Arts Development, Arts in Education, Individual Artist Recognition and Support, Craft Marketing, Folk and Traditional Arts Support, Arts Directories and Honors Programs.

Kentucky Heritage Council
The mandate of the Kentucky Heritage Council is to identify, preserve, and protect the cultural resources of Kentucky. The Council also maintains continually updated inventories of historic structures and archaeological sites and nominates properties to the National Register of Historic Places. Through its various programs the Council strives to show how historic resources contribute to the heritage, economy and quality of all Kentuckians.  

Kentucky Humanities Council  
The Kentucky Humanities Council, Inc. is an independent, nonprofit affiliate of the National Endowment for the Humanities in Washington, D.C. The Council is supported by the National Endowment and private contributions, and governed by a 23-member volunteer Board of Directors. Grants and services are available to nonprofit organizations and are intended to foster greater understanding of the humanities — those fields of study such as history, literature, philosophy, and law, that are primarily concerned with values, ideas, and language.

Kentucky Historical Society
The mission of the Kentucky Historical Society is to engage all people in the discovery and interpretation of Kentucky’s past. Through the museums at the Kentucky History Center, the Old State Capitol and the Kentucky Military History Museum, through educational programs like museum theater and hands-on workshops aimed at all age groups from schoolchildren to senior adults, through the finest genealogical research library in the state and through special events like Boone Day and the annual meeting, the KHS constantly strives to let all Kentuckians and visitors to Kentucky know about our state’s rich, vital and engaging history.

III.
SCOPE

The Kentucky Tourism, Arts, and Heritage Cabinet offers and extends an equal opportunity to persons who may benefit from programs being offered by agencies that receive federal funding.  
Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d) prohibits discrimination on the basis of race, color, or national origin.  KRS 344.015 Section 1(2), which required state agencies to develop Title VI implementation plans by January 1, 1995.  Grantees and subgrantees are prohibited from discriminating on the basis of race, color, or national origin by:

· Denying a person any service, financial aid, or benefits extended under a program;

· Providing any service, aid, or benefit to a person that is different in kind or manner from that provided to others under the program;

· Subjecting a person to segregation or other discriminatory treatment in any manner related to the receipt or non-receipt of the service, aid, or benefit;

· Restricting a person in any way in enjoying services, facilities, or any other advantage, privilege, property, or benefit provided to others under the program;

· Treating a person differently from others in determining whether he or she satisfies any admission, enrollment, quota, eligibility, membership, or other requirement or condition that people must meet to receive any service, aid, or benefit;

· Denying or affording a person an opportunity to participate in a program (including the opportunity to participate as a grantee, sub-grantee, or contractor) in a way that is different from that afforded others in the program; and

· Denying a person the opportunity to participate as a member of a planning or advisory body that is an integral part of the program.

Pursuant to Executive Order 13-166 dated August 11, 2000, Improving Access to Services for Persons with Limited English Proficiency, the agencies of the Cabinet have policies in place and are diligently working toward full compliance.
IV.
RESPONSIBLE OFFICIAL

45 KAR 1:080 Section 4(4) requires a listing of the name, title, address, and telephone number of Title VI responsible individual(s) for each agency as follows:


1.
B. Leigh Powers, Executive Director, Office of Legal Affairs, Tourism, Arts and Heritage Cabinet, 500 Mero Street, Capital Plaza Tower, 24th floor, Frankfort, KY 40601; telephone (502) 564-4270.


2.
Laurie Googe, Executive Director for the Office of Human Resources, Tourism, Arts and Heritage Cabinet, 500 Mero Street, Capital Plaza Tower, 24th floor, Frankfort, KY 40601; telephone (502) 564-4270.

V.
STATEMENT OF ASSURANCES

This Statement of Assurances includes a statement indicating all parties have complied with Title VI.  [45 KAR 1:080 Section 4(5)(a)].  All agencies of the Kentucky Tourism, Arts and Heritage Cabinet, which receive federal funds, as well as its subgrantees, are required to sign a non-discrimination clause prior to receiving any federal loan, contract, or grant.  In signing the assurances, a grant or subgrant applicant certifies that it will:

Comply with all federal statutes relating to non-discrimination.  These include, but are not limited to, Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of race, color, or national origin.

If the subgrantee agrees in writing to adopt the Title VI plan of the Cabinet, the subgrantee will be considered in compliance.  If the subgrantee’s plan differs from the cabinet plan, the subgrantee must submit the plan to its respective funding agency and the staff person responsible for Title VI will have it available for review by any interested party.

Each agency of the Cabinet maintains its recipients’ statements on file in its agency.  

VI.
IDENTIFY PROGRAMS OR ACTIVITIES

SUBJECT TO TITLE VI
In 2006 a Title VI Advisory Board was established in the Commerce Cabinet, what is now the Tourism, Arts and Heritage Cabinet.  The Advisory Board is comprised of representatives from its agencies that traditionally receive federal funds (Kentucky Arts Council, Kentucky Heritage Council, Kentucky Historical Society, Department of Parks, Kentucky Horse Park, Kentucky Office of Adventure Tourism, and Department of Fish and Wildlife Resources) and a representative from the Office of the Secretary. 

All grantees and subgrantees will be required to comply with Title VI guidelines.  If or when additional federal funding becomes available, Title VI compliance will be required.

The following agencies are currently receiving federal assistance in order to administer the following programs:
1. Department of Fish & Wildlife Resources
a. UNITED STATES DEPARTMENT OF THE INTERIOR: (a) Sport Fish Restoration; (b) Wildlife Restoration funds, (c) Costal Wetlands; (d) Cooperative Endangered Species Conservative Fund; (e) Clean Vessel Act; and (f) Conservation Grants for Private Stewardship for Imperiled Species.  
b. UNITED STATES DEPARTMENT OF AGRICULTURE:  (a)  Animal & Plant Health Inspection Services; and (b) Natural Resource Conservation Services to include wetlands, soil and water conservation, flood control projects, and public access and habitat incentive programs;
c.
CORPS OF ENGINEERS (United States Department of Defense):  (a) Olmsted Dam Monitoring; and (b) Lease Tern Nesting Sites; and
d. 
UNITED STATES DEPARTMENT OF AGRICULTURE:  (a) Natural Resources Conservation Services Liaison Grant; (b) Chronic Wasting Disease; (c) USDA Raccoon Rabies; (d) Yellowbank Wildlife Management Area Conservation Restoration Program; and (e) Wetland Reserve Private lands Project; (f) NRCS Conservation Farm Bill; and (g) Watershed Improvement on Private Lands.

2.
Kentucky Arts Council 
a. 
NATIONAL ENDOWMENT FOR THE ARTS, the State and Regional Program;
b. 
NATIONAL ENDOWMENT FOR THE ARTS, the Education Program; and
c. NATIONAL ENDOWMENT FOR THE ARTS, the Rural Initiative Program.
3.
Kentucky Heritage Council 

NATIONAL PARK SERVICES, US DEPARTMENT OF INTERIOR:  (a) National Historic Preservation Fund (HPF) Grants Program; and (b) Underrepresented Communities Grant Program.
4.
Kentucky Historical Society 

a.
National Endowment for the Humanities; 
b.
Institute of Museum & library services; and 
c.
Federal Highway Administration.
5.
Kentucky Department of Parks 
a. 
FEDERAL HIGHWAY AID PROGRAM FOR COVERED BRIDGE RESTORATION PROJECTS; 

b.
AMERICAN REVITALIZATION & REINVESTMENT ACT; and
c.
FEMA.  

6.
Kentucky Humanities Council 
a.
NATIONAL ENDOWMENT FOR THE HUMANITIES. 
7. 
Kentucky Horse Park
The Kentucky Horse Park previously received federal grants; however, there are no current grants being utilized at this time.

8. 
Kentucky Office of Adventure Tourism

The Kentucky Office of Adventure Tourism have received federal grants in the past; however, there are no current grants being utilized at this time.
VII.
COMPLAINT PROCEDURES/SYSTEM

Any person alleging discrimination based on race, color, or national origin has a right to file a complaint within 180 days of the alleged discrimination with the Title VI Coordinator and/or cabinet official.  All complaints (written or verbal) will be accepted.  In the event a complainant refuses or is unable to put his/her allegations in writing, a staff person will assist in reducing the elements of the complaint in writing.


Procedures are in place in each agency to aid a complainant in filing a complaint.  The use of such forms is not required for acceptance of a complaint.  However, complaints should contain the following information:

· Name, address, and telephone number of the complainant (if known);
· The location and name of the entity delivering the service;
· The nature of the incident that led the complainant to feel that discrimination was a factor;
· Names, addresses, and telephone numbers of people who may have knowledge of the event; and 
· The date or dates on which the alleged discriminatory event or events occurred.
Procedures for complaints received by the Tourism, Arts, and Heritage Cabinet shall be handled as follows:
· Complaint should be handled within ninety (90) days of its receipt;
· A letter should be sent acknowledging receipt of the complaint and requesting a time and date an investigator can reach the complainant by telephone to discuss the complaint;
· A preliminary inquiry should be conducted on each complaint to substantiate or refute the allegations; and 
· If the preliminary inquiry indicates that there may be a problem, then a full complainant investigation should be initiated.  Please refer to COMPLIANCE/NON-COMPLIANCE Section below.
VIII.
COMPLIANCE/NON-COMPLIANCE


Whenever a compliance review, report, complaint, or any other information indicates non-compliant, the agency will initiate a prompt investigation.  The investigation will include a review of the pertinent practices and policies of the recipient, the circumstances under which the possible non-compliance occurred, and other factors relevant to determining whether the recipient has failed to comply.  If there is no basis for the complaint, the grantee will be notified of that fact in writing.  If there is a basis for the complaint, the informal process of negotiation compliance begins.


The grantor agency must attempt to convince the grantee to comply voluntarily.  The informal process may involve telephone calls or field visits.  If negotiations continue for more than sixty (60) days, the next mandated procedure involves a formal hearing by the agency on the alleged non-compliance.


A typical hearing will provide for the legal notice of all of the parties, the right to counsel of the applicant or recipient, and judicial review of any hearing decision.  No action by the agency will become effective until thirty (30) days after the notice.


Court action may be used for the following purposes:
· Enforce assurances signed by the grantee and/or subgrantee, covenants that are part of federally provided property, statements of compliance, or desegregation plans filed pursuant to agency resolutions;
· Enforce compliance with other civil rights statutes; and
· Initiate or intervene in a suit for other relief designated to secure compliance.

Additionally, the grantor agency can further enforce compliance by invoking other agencies that are connected to the grant program.

IX.
TRAINING

Employees of the Tourism, Arts, and Heritage Cabinet receive an orientation regarding the obligations and rights involved in the Title VI program.  In-service training programs for all employees continually apprise staff of their responsibility to render a high quality of services to all clients regardless of their race, color, or national origin.  Applicants for competitive subgrants who are awarded federal monies will be apprised of their responsibilities under the Title VI Civil Rights Act.

X.
GOALS AND EVALUATION PROCEDURES

The responsible department official will ensure that the grantee continues to be in compliance with Title VI by periodically gathering from the grantee the following types of information:

· The manner in which the services are (or will be) provided by the program;
· The eligible population to be served (insofar as practicable), broken down by race, color, and national origin;
· Program employment data through the Kentucky Human Resources System;
· The location of existing or proposed facilities connected with the program (to determine the effect of unnecessarily denying access to any person);
· The current or proposed membership (by color, race, or national origin) in any planning or advisory body that is an integral part of the program; and
· Where relocation is involved, the requirements and steps used to guard against unnecessary impact on people on the basis of race, color, or national origin.

Any program review might include visits by field representatives.  For the purpose of monitoring the compliance activities, the Cabinet will maintain a task force comprised of various agency staff, which will meet at least once a year, to review the prior year’s activities.  This yearly meeting will focus primarily on complaints filed throughout the fiscal year.  Any significant problems of general compliance will also be addressed.

XI.
PUBLIC NOTIFICATION/OUTREACH

The Tourism, Arts, and Heritage Cabinet and its secondary recipients will take positive and specific action to advise and inform the public about all available services and about their rights under Title VI.  As part of its compliance procedures, the Cabinet and the grantee will, where possible, display posters and other literature stating that its program is in compliance with Title VI. Civil rights requirements will be included in all guidelines and information on Title VI will be made available to the public.  All published program information will include a statement that the program is available to all without regard to race, color, or national origin.


The agency contact people are the same responsible officials listed in the Section IV of this document.
XII.
RECORD KEEPING

Each agency or department within the Tourism, Arts, and Heritage Cabinet will prepare an annual summary of its respective monitoring activities and complaint processing and a Civil Rights evaluation.  The reports will be submitted annually to the Secretary of the Tourism, Arts, and Heritage Cabinet.  The Secretary will distribute these reports to agency designees, which will include them in their annual review.


Each grantor agency is required to compile and submit, upon request, a list of all complaints filed against each program, each instance of probable noncompliance with Title VI, and a yearly enforcement strategy.  

XIII.
MINORITY REPRESENTATION ON PLANNING

BOARD AND/OR ADVISORY BODY

Whenever a planning or advisory body, e.g. board or committee, is an integral part of the recipient’s program, the agency shall take steps as are necessary to ensure that minorities are notified of the existence of such bodies and are provided equal opportunity to participate as members.  Where members of the board or committee are appointed by the Cabinet or agency, the Cabinet or agency must appoint a minority representative to serve on the board or committee.
XIV. CURRENT MINORITY REPRESENTATION


It is the goal and statement of this Cabinet to achieve a workforce as diverse as the population of the Commonwealth.  Furthermore, the Cabinet strives to promote minority representation in the workforce, the reporting of minorities within Cabinet agencies, as well as minority representation on the various agency boards and commissions. There are currently 944 females, and 91 minority employees employed by the Kentucky Tourism, Arts, and Heritage Cabinet.

The Kentucky Tourism, Arts, and Heritage Cabinet is committed to working with the Personnel Cabinet, Office of Diversity, Equality, and Training, to improve in the areas of diversity and equality.  We are currently assessing our training needs throughout the Cabinet for efficiency and consistency, as well as evaluating our recruitment efforts, to increase the number of our minority employees within the Cabinet.  One particular area we are currently focusing on, at the time of this report, is to develop and implement an Limited English Proficiency (LEP) program. Cabinet for Health and Family Services is sharing their resources to help us improve in the areas of LEP as well as Americans with Disabilities Act of 1976 (ADA) requirements.
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